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'417
Office of the Secretary of State

] 230 J Street

March Fong Eu

Sacramento, California 95814

ELECTIONS DIVISION
(916) 445-0820
For Hearing and Speech Impaired
Only:
(800) 833-8683

May 5, 1988

TO:

All County Clerks/Registrars of Voters (88121)

Pursuant to Section 3523 of the Elections Code, I hereby certify
that on May 5, 1988 the certificates received from the County
Clerks or Registrars of Voters by the Secretary of State
established that the Initiative Statute, COMMUNICABLE DISEASE
TESTS, has been signed by the requisite number of qualified electors needed to declare the petition sufficient. The COMMUNICABLE
DISEASB TESTS. INITIATIVE STATUTE is, therefore, qualified for
the November 8, 1988 General Election.
COMMUNICABLE DISEASE TESTS. INITIATIVE STATUTE. Requires
courts in criminal and juvenile cases, upon finding of
probable cause to believe bodily fluids were possibly
transferred, to order persons charged with certain sex
offenses, or certain assaults on peace officers, firefighters, or emergency medical personnel, to provide
specimens of blood for testing for acquired immune
deficiency syndrome (AIDS), AIDS-related conditions and
other communicable diseases. Provides notification to
specified persons of test results. Requires medical
personnel in correctional facilities to report inmate
exposure to such diseases and notice to personnel who
come in contact with such inmates. Provides confidentiality of information reported. Summary of estimate by
Legislative Analyst and Director of Finance of fiscal
impact on state and local governments: The costs of
judicial proceedings to local governments and laboratory
costs to local and state governments could range up to
$1 million annually depending on length of proceedings,
the nature of the tests, and the number of persons
subject to them.

Sincerely,

~N~~
MFE/l/gw

417
Office of the Secretary of State

1230 J Street

March Fong Eu

Sacramento, California 95814

ELECTIONS DIVISION
(916) 445-0820

For Hearing and Speech Impaired
Only:
(ROO) 833-8683

April IS, 1988

TO:

Registrars of Voters/County Clerks (88105)

FROM:

SUBJECT:

COMMUNICABLE DISEASE TESTS.
INITIATIVE STATUTE.

Sherman Block, the proponent of the COMMUNICABLE DISEASE TESTS
INITIATIVE, has filed more than 372,178 signatures with the
counties.
Therefore, pursuant to the Elections Code section 3520 (d), you
must verify all the signatures filed with you and certify the
count of the number of valid signatures.
You have 15 days from the date you receive this notification to
finish your verification. Please certify the count of the number
of valid signatures on the enclosed certificate, and attach a
blank copy of the petition section to the certificate.
If you have any questions, please call me at the above number.

BJL/gw
Enclosure

R.S. USDa

417
Office of the Secretary of State

1230 J Street

March Fong Eu

Sacramento, California 9.5814

ELECTIONS DIVISION
(916) 445-0820
For Hearing and Speech Impaired
Only:
(800) 833-8683

April 15, 1988

TO:

Registrars of Voters/County Clerks (88105)

FROM:

~BA~R=B~A~R~A~J~.~~~~~~---------

/

Elections
SUBJECT:

COMMUNICABLE DISEASE TESTS.
INITIATIVE STATUTE.

Sherman Block, the proponent of the COMMUNICABLE DISEASE TESTS
INITIATIVE, has filed more than 372,178 signatures with the
counties.
Therefore, pursuant to the Elections Code section 3520 (d), you
must verify 500 sighatures or five percent of the number of
signatures filed, whichever is the greater number. Enclosed is a
set of random numbers generated for your county. The use of
these sheets will ensure that you verify the correct number of
signatures.
You have 15 days from the date you receive this notification to
finish your verification. Please certify the count of the number
of valid signatures on the enclosed certificate, and attach a
blank copy of the petition section to the certificate.
If you have any questions, please call me at the above number.

BJL/gw
Enclosure

RSOV51)0

417
Office of the Secretary of State

1230 J Street

March Fong Eu

Sacramento, California 95814

ELECTIONS DIVISION
(916) 445-0820
For Hearing and Speech Impaired
Only:
(800) 833-8683

April 15, 1988

TO:

Registrars of Voters for the counties of
Los Angeles, Orange, Sacramento, San Diego,
San Francisco, Santa Barbara and Santa Clara (88105)

FROM:

SUBJECT:

COMMUNICABLE DISEASE TESTS.
INITIATIVE STATUTE.

Sherman Block, the proponent of the COMMUNICABLE DISEASE TESTS
INITIATIVE, has filed more than 372,178 signatures with the
counties.
Therefore, pursuant to the Elections Code section 3520 (d), you
must verify five percent of the number of signatures filed.
You have 15 days from the date you receive this notification to
finish your verification. Please certify the count of the number
of valid signatures on the enclosed certificate, and attach a
blank copy of the petition section to the certificate.
If you have any questions, please call me at the above number.
BJL/gw
Enclosure

R.S. NOT

11417

Office of the Secretary of State
March Fong Eu

December 15, 1987

1230 J Street
Sacramento, California 95814

Elections Division
(916) 445-0820
TOO: (800) 833-8683

AMENDED

TO ALL REGISTRARS OF VOTERS, OR COUNTY CLERKS, AND PROPONENT (8799)
Pursuant to Section 3513 of the Elections Code, we transmit herewith a copy
of the Title and Summary prepared by the Attorney General on a proposed
Initiative Measure entitled:
COMMUNICABLE DISEASE TESTS.
INITIATIVE STATUTE.
Circulating and Filing Schedule
1.

Minimum number of signatures required •••••••••••••••••••••••••••••••• 372,178
Cal. Const., Art. II, Sec. 8(b).

2.

Official Summary Date ••••••••••••••••••••••••••••••••••••••• Friday, 11/20/87
Elec. C., Sec. 3513.

3.

Petition Sections:
a.

First day Proponent can circulate Sections for
signatures •••••••••••••••••••••••••••••••••••••••••••••• Friday, 11/20/87
Elec. C., Sec. 3513.

b.

Last day Proponent can circulate and file with
the county. All Sections are to be filed at
the same time within each
county .. ._.............................................. . Monday, 04/18/88

Elec. C., Secs. 3513, 3520(a).
c.

Last day for county to determine total number
of signatures affixed to petition and to
transmit total to the Secretary of State •••••••••••••••• Monday, 04/25/88

(If the Proponent files the petition with the county on a date prior to
04/18/88, the county has five working days from the filing of the petition
to determine the total number of signatures affixed to the petition and to
transmit the total to the Secretary of State.) Elec. C., Sec. 3520(b).
+

PLEASE NOTE: To the Proponent who may wish to qualify for the November 8,
1988 General Election. The law allows approximately 85 days for county
election officials to check and report petition signatures and transmit
results. The law also requires that this process be completed 131 days
before the election in which the people will vote on the initiative. It is
possible that the county may not need precisely 85 days. But if you want to
be sure that this initiative qualifies for the November 8, 1988 General
Election, you should file this petition with the county before April 6, 1988.

COMMUNICABLE DISEASE TESTS.
INITIATIVE STATUTE.
Page 2
December 15, 1987

d.

Secretary of State determines whether the total
number of signatures filed with all county clerks
meets the minimum number of required signatures,
and notifies the counties ••••••••••••••••••••••••••••••• Monday, 05/02/88**

e.

Last day for county to determine total number of
qualified voters who signed the petition, and to
transmit certificate with a blank copy of the
petition to the Secretary of State ••••••••••••••••••••• Tuesday, 05/17/88
(If the Secretary of State notifies the county to
determine the number of qualified voters who
signed the petition on a date other than 04/25/88
the last day is not later than the fifteenth day
after the county's receipt of notification.)
Elec. C., Sec. 3520(d), (e).

f.

If the signature count is more than 409,395 or less
than 353,569, then the Secretary of State certifies
the petition has qualified or failed, and notifies
the counties. If the signature count is between
353,569 and 409,395 inclusive, then the Secretary
of State notifies the counties using the random
sampling technique to determine the validity of
all signatures ••••••••••••••••••••••••••••••••••••••• Wednesday, OS/25/88**

g.

Last day for county to determine actual number
of all qualified voters who signed the petition,
and to transmit certificate with a blank copy of
the petition to the Secretary of State •••••••••••••••••• Friday, 07/08/88
(If the Secretary of State notifies the county to
determine the number of qualified voters who have
signed the petition on a date other than
05/17/88, the last day is not later than the
thirtieth working day after county's receipt of
notification.)
Elec. C., Sec. 3521(b), (c).

h.

Secretary of State certifies whether the petition has
been signed by the number of qualified voters required
to declare the petition sufficient •••••••••••••••••••••• Monday, 07/11/88

**Date varies based on receipt of county certification.

COMMUNICABLE DISEASE TESTS.
INITIATIVE STATUTE.
Page 3
December 15, 1987

4.

The Proponent of the above named measure is:
Sherman Block
6928 Castle Peak Drive
Canoga Park, California

91307
Sincerely,

~~o=r/~

~'

~ssistant to the Secretary of State
Elections and Political Reform

NOTE TO PROPONENT:

Your attention is directed to Elections Code Sections 41,

44, 3501, 3507, 3508, 3516, 3517, and 3519 for appropriate format and type
considerations in printing, typing, and otherwise preparing your initiative
petition for circulation and signatures. Your attention is further directed to
the campaign disclosure requirements of the Political Reform Act of 1974,
Government Code Section 81000 et seq.
Attachment:

12/15/81

POLITICAL REFORM ACT OF 1974 REQUIREMENTS

1417

Office of the Secretary of State
March Fong Eu

1230 J Street
Sacramento, California 95814

Elections Division
(916) 445-0820
TOO: (800) 833-8683

November 20, 1987

TO ALL REGISTRARS OF VOTERS, OR COUNTY CLERKS, AND PROPONENT (8799)
Pursuant to Section 3513 of the Elections Code, we transmit herewith a copy
of the Title and Summary prepared by the Attorney General on a proposed
Initiative Measure entitled:
COMMUNICABLE DISEASE TESTS.
INITIATIVE STATUTE.
Circulating and Filing Schedule
1.

Minimum number of signatures required •••••••••••••••••••••••••••••••• 372,178
Cal. Const., Art. II, Sec. 8(b).

2.

Official Summary Date ••••••••••••••••••••••••••••••••••••••• Friday, 11/20/87
Elec. C., Sec. 3513.

3.

Petition Sections:
a.

First day Proponent can circulate Sections for
signatures •••••••••••••••••••••••••••••••••••••••••••••• Friday, 11/20/87
Elec. C., Sec. 3513.

b.

Last day Proponent can circulate and file with
the county. All Sections are to be filed at
the same time within each
county ••••••••••••••.•.•.••••••••••••••••••••••••••••••• Monday, 04/18/88
Elec. C., Secs. 3513, 3520(a).

c.

Last day for county to determine total number
of signatures affixed to petition and to
transmit total to the Secretary of State •••••••••••••••• Monday, 04/25/88

(If the Proponent files the petition with the county on a date prior to
04/18/88, the county has five working days from the filing of the petition
to determine the total number of signatures affixed to the petition and to
transmit the total to the Secretary of State.) Elec. C., Sec. 3520(b).

COMMUNICABLE DISEASE TESTS.
INITIATIVE STATUTE.
Page 2
Novmeber 20, 1987

d.

Secretary of State determines whether the total
number of signatures filed with all county clerks
meets the minimum number of required signatures,
and notifies the counties ••••••••••••••••••••••••••••••• Monday, 05/02/88**

e.

Last day for county to determine total number of
qualified voters who signed the petition, and to
transmit certificate with a blank copy of the
petition to the Secretary of State ••••••••••••••••••••• Tuesday, 05/17/88
(If the Secretary of State notifies the county to
determine the number of qualified voters who
signed the petition on a date other than 04/25/88
the last day is not later than the fifteenth day
after the county's receipt of notification.)
Elec. C., Sec. 3520(d), (e).

f.

If the signature count is more than 409,395 or less
than 353,569, then the Secretary of State certifies
the petition has qualified or failed, and notifies
the counties. If the signature count is between
353,569 and 409,395 inclusive, then the Secretary
of State notifies the counties using the random
sampling technique to determine the validity of
all signatures ••••••••••••••••••••••••••••••••••••••• Wednesday, OS/25/88**

g.

Last day for county to determine actual number
of all qualified voters who signed the petition,
and to transmit certificate with a blank copy of
the petition to the Secretary of State •••••••••••••••••• Friday, 07/08/88
(If the Secretary of State notifies the county to
determine the number of qualified voters who have
signed the petition on a date other than
05/17/88, the last day is not later than the
thirtieth working day after county's receipt of
notification.)
Elec. C., Sec. 3521(b), (c).

h.

Secretary of State certifies whether the petition has
been signed by the number of qualified voters required
to declare the petition sufficient •••••••••••••••••••••• Monday, 07/11/88

•• Date varies based on receipt of county certification.

COMMUNICABLE DISEASE TESTS.
INITIATIVE STATUTE.
Page 3
November 20, 1987

4.

The Proponent of the above named measure is:
Sherman Block
6928 Castle Peak Drive
Canoga Park, California

91307

Assistant to the Secretary of State
Elections and Political Reform

NOTE TO PROPONENT: Your attention is directed to Elections Code Sections 41,
44, 3501, 3507, 3508, 3516, 3517, and 3519 for apprOpriate format and type
considerations in printing, typing, and otherwise preparing your initiative
petition for circulation and signatures. Your attention is further directed to
the campaign disclosure requirements of the Political Reform Act of 1974,
Government Code Section 81000 et seg.
Attachment:

11/20/87

POLITICAL REFORM ACT OF 1974 REQUIREMENTS

JOHN K. VAN DE KAMP
Attorney General

November 20, 1987

State of California
DEPARTMENT OF JUSTICE
1515 K STREET, SUITE 511
P.o. BOX 944255
SACRAMENTO 94244-2550
(916) 445-9555

(916) 324-5468

Honorable March Fong Eu
Secretary of State
1230 J Street
Sacramento, California 95814
Dear Mrs. Eu:
Initiative Title and Summary.
Subject: COMMUNICABLE DISEASE TESTS.
INITIATIVE STATUTE.
Our File No.: SA 87 RF 0027

F I LED

In the office of the Secretary of
of the State of California

~~ •.

"

NOV 2 01987

:iro~~

Pursuant to the provisions of sections 3503 and 3513 of the
Elections Code, you are hereby notified that on this day we
mailed to the proponents(s) of the above identified proposed
initiative our title and summary.
Enclosed is a copy of our transmittal letter to the proponent(s),
a copy of our title and summary, a declaration of mailing
thereof, and a copy of the proposed measure.
According to information available in our records, the name(s)
and addressees) of the proponent(s) is as stated on the
declaration of mailing.
Very truly yours,
JOHN K. VAN DE KAMP

~Gen~e~~r,a~l_______________
PAUL H. DOBSON, Supervising
Deputy Attorney General
PHD:kca
Enclosures

Office of the Secretary of State
March Fong Eu

Executive Office
1230 J Street
Sacramento, California 95814

(916) 445-6371

June 2, 1988

Mr. Brian lidney
Office of the Chief Clerk
State Capitol, Room 3196
Sacra.ento, California 95814
Dear Mr. Kidney:
Pursuant to Section 3523.1 of the Elections Code as added by
SB 1412 (Chapter 642, Statutes of 1980), I am hereby transmitting
to you two (2) copies of the initiative entitled: COMMUNICABLE
DISEASE TESTS. INITIATIVE STATUTE. This initiative has qualified
for the November 8, 1988 General Election.
Sincerely,

~~fuu
MARCH FONG EU
MFE/l/gw
Enclosures

!

Office of the Secretary of State
March Fong Eu

Executive Office
1230 J Street
Sacramento, California 95814

(916) 445-6371

June 2, 1988

Mr. Darryl White
Secretary of the Senate
State Capitol, Room 3045
Sacramento, California 95814
Dear Mr. White:
Pursuant to Section 3523.1 of the Elections Code as added by
SB 1412 (Chapter 642, Statutes of 1980), I am hereby transmitting
to you two (2) copies of the initiative entitled: COMMUNICABLE
DISEASE TESTS. INITIATIVE STATUTE. This initiative has qualified
for the November 8, 1988 General Election.
Sincerely,

~~~
MARCH FONG EU
MFE/l/gw
Enclosures

Office of the Secretary of State
March Fang Eu

Executive Office
1230 J Street
Sacramento, California 95814

(916) 445-6371

June 2, 1988

Mr. Sherman Block
6928 Castle Peak Drive
Canoga Park, California

91307

Dear Mr. Block:
Pursuant to Elections Code § 3523, I hereby certify that on
May 5, 1988 the certificates received from the County Clerks or
Registrars of Voters by the Secretary of State established that
the Initiative Statute, COMMUNICABLE DISEASE TESTS. has been
signed by the requisite number of qualified electors needed to
declare the petition sufficient. The COMMUNICABLE DISEASE TESTS.
INITIATIVE STATUTE is, therefore, qualified for the November 8,
1988 General Election.
Sincerely,

C0~~/J1~
~ARCH F:N~

MFE/l/gw

:j

l",," r ~~
L
... ~_~_ . .
Date: November '20, 1987
File No.: SA 87 RF 0027

The Attorney General of California has prepared the following
title and summary of the chief purpose and points of the proposed
measure:
COMMUNICABLE DISEASE TESTS.

INITIATIVE STATUTE.

Requires courts

in criminal and juvenile cases, upon finding of probable cause
to believe bodily fluids were possibly transferred, to order
persons charged with certain sex offensea, or certain assaults on
peace officers, fire-fighters, or emergency medical personnel, to
provide specimens of blood for testing for acquired immune
deficiency syndrome (AIDS), AIDS-related conditions and other
communicable diseases.
persons of test results.

Provides notification to specified
Requires medical personnel in

correctional facilities to report inmate exposure to such
diseases and notice to personnel who come in contact with such
inmates.

Provides confidentiality of information reported.

Summary of estimate by Legislative Analyst and Director of
Finance of fiscal impact on state and local governments:

The

costs of judicial proceedings to local governments and laboratory
costs to local and state governments could range up to $1 million
annually depending on length of proceedings, the nature of the
tests, and the number of persons subject to them.

['
~

Tnitiative Measure To Be Submitted
Directly To The Voters

V

The Attorney General of California has prepared the
following title and summary of the chief purpose and points
of the proposed measure:
[To Be Completed After Submission
To The Attorney General]
To The Honorable Secretary of State of California:
We, the undersigned, registered, qualified voters of
California, residents of

County (or City

and County), hereby propose amendments to the Health and
Safety Code relating to testing of certain persons for
exposure to or infection by the AIDS virus and communicable
diseases and disclosure of certain information relating to
AIDS and certain communicable diseases, and petition the
Secretary of State to submit the same to the voters of
California for their adoption or rejection at the next succeeding general election or at any special statewide election held prior to the general election or otherwise
provided by law.

The proposed statutory amendments read as

follows:
Section 1.

Adoption of Chapter.

A new Chapter 1.20 commencing with section 199.95
entitled "AIDS Public Safety and Testing Disclosure" and new
sections 199.95, 199.96, 199.97, and 199.98 are added to
Part 1 of Division 1 of the Health and Safety Code to read
as follows:

.

~. ~

;.
~
,.#._ ~_

'.

"Section 199.95.

Purpose.

The people of the State of

California find and declare that AIDS, AIDS-related conditions, and other communicable diseases pose a major threat
to the public health and safety.
The health and safety of the public, victims of sexual
crimes, and peace officers, firefighters, and custodial personnel who may corne into contact with infected persons, have
not been adequately protected by law.

The purpose of this

chapter is to require that information that may be vital to
the health and safety of the public, victims of certain crimes,
certain defendants and minors, and custodial personnel,
custodial medical personnel, peace officers, firefighters
and emergency medical personnel put at risk in the course of
their official duties, be obtained and disclosed in an
appropriate manner in order that precautions can be taken to
preserve their health and the health of others or that such
persons can be relieved from groundless fear of infection.
It is the intent of this chapter to supersede in case
of conflict existing statutes or case law on the subjects
covered including but not limited to the confidentiality and
consent provisions contained in chapters 1.11, 1.12, and
1.13 of Part 1 of Division 1 of the Health and Safety Code."
"Section 199.96.

Sexual Crimes.

Any defendant charged

in any criminal complaint filed with a magistrate or court
-2-

with any violation of Penal Code Sections 261, 261.5, 262,
266b, 266c, 286, 288, or 288a and any minor with respect to
whom a petition has been filed in a juvenile court alleging
violation of any of the foregoing laws, shall be subject to
an order of a court having jurisdiction of the complaint or
petition requiring testing as provided in this chapter.
If an alleged victim listed in the complaint or petition
makes a written request for testing under this section, the
prosecuting attorney, or the alleged victim may petition the
court for an order authorized under this section.
The court shall promptly conduct a hearing upon any such
petition.

If the court finds that probable cause exists to

believe that a possible transfer of blood, saliva, semen, or
other bodily fluid took place between the defendant or minor
and the alleged victim in an act specified in this section,
the court shall order that the defendant or minor provide
two specimens of blood for testing as provided in this
chapter.
Copies of the test results shall be sent to the defendant or minor, each requesting victim and, if the defendant
or minor is incarcerated or detained, to the officer in
charge and the chief medical officer of the facility in
which such person is incarcerated or detained."

-3-

"Section 199.97.

Assaults on Officers.

Any person

charged in any criminal complaint filed with a magistrate or
court and any minor with respect to whom a petition has been
filed in juvenile court, in which it is alleged in whole or
in part that the defendant or minor interfered with the
official duties of a peace officer, firefighter, or
emergency medical personnel by biting, scratching, spitting,
or transferring blood or other bodily fluids on, upon, or
through the skin or membranes of a peace officer, firefighter, or emergency medical personnel shall in addition to
any penalties provided by law be subject to an order of a
court having jurisdiction of the complaint or petition
requiring testing as provided in this chapter.
The peace officer, firefighter, emergency medical personnel or the employing agency, officer, or entity may petition the court for an order authorized under this section.
The court shall promptly conduct a hearing upon any such
petition.

If the court finds that probable cause exists to

believe that a possible transfer of blood, saliva, semen, or
other bodily fluid took place between the defendant or minor
and the peace officer, firefighter, or emergency medical
personnel, as specified in this section, the court shall
order that the defendant or minor provide two specimens or
blood for testing as provided in this chapter.

-4-

(

Copies of the test results shall be sent to the de fen- ,
dant or minor, each peace officer, firefighter, and
emergency medical personnel named in the petition and his or
her employing agency, officer, or entity, and if the defendant or minor is incarcerated or detained, to the officer in
charge and the chief medical officer of the facility in
which such person is incarcerated or detained."
"Section 199.98. Testing.
(a)

The withdrawal of blood shall be performed in a

medically approved manner.

Only a physician, registered

nurse, licensed vocational nurse, licensed medical technician, or licensed phlebotomist may withdraw blood speCimens for the purposes of this chapter.
(b)

The court shall order that the blood specimens be

transmitted to a licensed medical laboratory and that tests
be conducted thereon for medically accepted indications of
exposure to or infection by acquired immunity deficiency
syndrome (AIDS) virus, AIDS-related conditions, and such
communicable diseases for which medically approved testing
is readily and economically available as determined by the
court.
(c)

Copies of test results which indicate exposure to

. or infection by AIDS, AIDS-related conditions, or other communicable diseases shall also be transmitted to the State
Department of Health Services.

-5-
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~

l···.".- f -

;;
t

.

(d)

The test results shall be sent to the designated

recipients with the following disclaimer:
'The tests were conducted in a medically approved manner
but tests cannot determine exposure to or infection by AIDS
or other communicable diseases with absolute accuracy.
Persons receiving this test result should continue to monitor their own health and should consult a physician as
appropriate. '
If the person subject to the test is a minor, copies of
the test result shall also be sent to the minor's parents or
guardian.
(e)

The court shall order all persons, other than the

test subject, who receive test results pursuant to Sections

199.96 or 199.97, to maintain the confidentiality of personal identifying data relating to the test results except
for disclosure which may be necessary to obtain medical or
psychological care or advice.
(f)

The specimens and the results of tests ordered pur-

suant to Sections 199.96 and 199.97 shall not be admissible
evidence in any criminal or juvenile proceeding.
(g)

Any person performing testing, transmitting test

results, or disclosing information pursuant to the provisions of this chapter shall be immune from civil liability
for any action undertaken in accordance with the provisions
of this chapter."

-6-

,.

"Section 199.99.
(a)

Cu~todiI!LSafety.

'.

t

Any medical personnel employed by, under contract

to, or receiving payment from the State of California, any
agency thereof, or any county, city, or city and county to
provide service at any state prison, the Medical Facility,
any Youth Authority institution, any county jail, city jail,
hospital jail ward, juvenile hall, juvenile detention facility, or any other facility in which adults are held in
custody or minors are detained, or any medical personnel
employed, under contract, or receiving payment to provide
services to persons in custody or detained at any of the
foregoing facilities, who receives information as specified
herein that an
expose~

inmat~

or minor at such a facility has been

to or infected .by

t~e

AIDS virus or has an

AI8S-related condition or any communicable disease, shall
communicate such information to the officer in charge of the
facility in which such

inmat~

or minor is in custody or

detained.
(b)

Information subject to disclosure under subsection

(a) shall include the following:

any laboratory test which

indicates exposure to or infection by the AIDS virus,
AIDS-related condition, or other communicable diseases; any
statement by the inmate or minor to medical personnel that
he or she has AIDS or an AIDS-related condition, has been
exposed to the AIDS virus, or has any communicable disease;
the results of any medical examination or test which indicates

-7-
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that the inmate or minor has tested positive for antibodies
to the AIDS virus, has been exposed to the AIDS virus, has
an AIDS-related condition, or is infected with AIDS or any
communicable disease; provided, that information subject to
disclosure shall not include information communicated to or
obtained by a scientific research study pursuant to prior
written approval expressly waiving disclosure under this
section by the officer in charge of the facility.
(c)

The officer in charge of the facility shall notify

all employees, medical personnel, contract personnel, and
volunteers providing services at such facility who have or
may have direct contact with the inmate or minor in
question, or with bodily fluids from such inmate or minor,
of the substance of the information received under subsections (a) and (b) so that such persons can take appropriate
action to provide for the care of such inmate or minor, the
safety of other inmates or minors, and their own safety.
(d)

The officer in charge and all persons to whom

information is disclosed pursuant to this section shall
maintain the confidentiality of personal identifying data
regarding such information, except for disclosure authorized
hereunder or as may be necessary to obtain medical or
psychological care or advice.
(e)

Any person who wilfully discloses personal iden-

tifying data regarding information obtained under this sec-
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tion to any person who is not a peace officer or an employee
of a federal, state, or local public health agency, except
as authorized hereunder, by court order, with the written
consent of the patient or as otherwise authorized by law, is
guilty of a misdemeanor."
Section 2.

Effective Date; RetrospectIve Application.

This initiative and its statutory amendments shall take
effect the day after the election and shall be construed to
apply retrospectively to pending complaints and petitions,
regardless of when the underlying actions took place, and to
information subject to disclosure hereunder obtained prior
to its effective date, to the maximum extent permitted by
law.
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DECLARATION OF MAILING
The undersigned Declarant states as follows:
I am over the age of 18 years and not a proponent of
the within matter; my place of employment and business address is
1515 K Street, Suite 511, Sacramento, California 95814.
On the date shown below, I mailed a copy or copies of
the attached letter to the proponents, by placing a true copy
thereof in an envelope addressed to the proponents named below at
the addresses indicated, and by sealing and depositing said
envelope or envelopes in the United States mail at Sacramento,
California, with postage prepaid. There is delivery service by
United States mail at each of the places so addressed, or there
is regular communication by mail between the place of mailing
and each of the places so addressed.
Date of Mailing:
Subject:

November 20, 1987

COMMUNICABLE DISEASE TESTS.

Our File No.:

INITIATIVE STATUTE.

SA 87 RF 0027

Name of Proponent(s) and Address(es):
SHERMAN BLOCK
6928 Castle Peak Drive
Canoga Park, CA 91307

I declare under penalty of perjury that the foregoing
is true and correct.
Executed at Sacramento, California, on:
November 20, 1987.

~;:~

Kath
C. Amann
Declarant

Office of the Secretary of State
March Fong Eu

Executive Office
1230 J Street
Sacramento, California 95814

(916) 445-6371

June 2, 1988

Mr. Sherman Block
6928 Castle Peak Drive
Canoga Park, California

91307

Dear Mr. Block:
Pursuant to Elections Code § 3523, I hereby certify that on
May 5, 1988 the certificates received from the County Clerks or
Registrars of Voters by the Secretary of State established that
the Initiative Statute, COMMUNICABLE DISEASE TESTS. has been
signed by the requisite number of qualified electors needed to
declare the petition sufficient. The COMMUNICABLE DISEASE TESTS.
INITIATIVE STATUTE is, therefore, qualified for the November 8,
1988 General Election.
Sincerely,

~~~J
MARCH FONG EU
MFE/l/gw

Office of the Secretary of State
March Fong Eu

Executive Office
1230 J Street
Sacramento, California 95814

(916) 445-6371

JUDe 2, 1988

Mr. Brian Iidney
Office of the Chief Clerk
State Capitol, Room 3196
Sacramento, California 95814
Dear Mr. Iidney:
Pursuant to Section 3523.1 of the Elections Code as added by
SB 1412 (Chapter 642, Statutes of 1980), I am hereby transmitting
to you two (2) copies of the initiative entitled: COMMUNICABLE
DISEASE TESTS. INITIATIVE STATUTE. This initiative has qualified
for the November 8, 1988 General Election.
Sincerely,

~o~~
MFE/l/gw
Enclosures

Office of the Secretary of State
March Fang Eu

Executive Office
1230 J Street
Sacramento, California 95814

(916) 445-6371

June 2, 1988

Mr. Darryl White
Secretary of the Senate
State Capitol, Room 3045
Sacramento, California 95814
Dear Mr. White:
Pursuant to Section 3523.1 of the Elections Code as added by
SB 1412 (Chapter 642, Statutes of 1980), I am hereby transmitting
to you two (2) copies of the initiative entitled: COMMUNICABLE
DISEASE TESTS. INITIATIVE STATUTE. This initiative has qualified
for the November 8, 1988 General Election.
Sincerely,

MARCH FONG EU
MFE/l/gw
Enclosures
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Tekpho~

State Capitol
P.O. Box 942849
Sacramento, CA 94249-0001

R. BRIAN KIDNEY
Chief Clerk

June 21, 1988

Hon. March Fong Eu
Secretary of State
1230 "J" Street
Sacramento, CA 95814
Dear Dr. Eu:
This is to acknowledge receipt of your recent communications
transmitting copies of initiatives entitled (1) Motor Vehicle
Accident Claims and Insurance Rates. Initiative Statute, (2)
Cigarette and Tobacco Tax. Benefit Fund. Initiative Statute
and Constitutional Amendment, (3) School Funding for Instructional Improvement and Accountabilit~ Constitutional Amendment
and Initiative Statute, (4) State Occupational Safety and
Health Plan. Initiative Statute, and (5) Communicable Disease
Tests. Initiative Statute (all of the above pursuant to Section 3523.1, Elections Code).
Your communications and initiatives have been presented to
the Speaker (see Assembly Journal for June 13, 1988, page
8305, for item (1) above, and Assembly Journal for June 15,
1988, page 8396, for items (2) through (5) above).

V~~UIY yo'rs.

/1{~~
ij. BRIAN
__"chief Cl
RBK:eh

445-3614

SA87RF0027
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October 13, 1987

The Honorable John Van de Kamp
Attorney General
State of California
1515 K Street, Suite 511
Sacramento, California 95814
Dear Mr. Vande Kamp:
As a qualified registered voter in California, I am proposing
a measure which would amend the Health and Safety Code,
relating to testing of certain persons for exposure to or
infection by the AIDS virus and other communicable diseases.
As proponent, I submit my measure to you for appropriate
title and summary.

Sherman Block
6928 Castle Peak Drive
Canoga Park, California

91307

JOHN K. VAN DE KAMP
Attorney General

November 20, 1987

State oj CaliJornia
DEPARTMENT OF JUSTICE
1515 K STREET, SUITE 511
P.O. BOX 944255
SACRAMENTO 94244-2550
(916) 445-9555

(916) 324-5468

SHERMAN BLOCK
6928 Castle Peak Drive
Canoga Park, CA 91307
Initiative Title and Summary.
Subject: COMMUNICABLE DISEASE TESTS.
INITIATIVE STATUTE.
Our File No.: SA 87 RF 0027
Pursuant to your request, we have prepared the attached title and
summary of the chief purposes and points of the above identified
proposed initiative. A copy of our letter to the Secretary of
State, as required by Elections Code sactions-3503 and 3513, our
declaration of mailing, and the ~ext of your proposal that was
considered is attached.
.
The Secretary of State will be sending you shortly a copy ,of the
circulating and filing schedule for your proposal that will be
issued by that office.
Please send us a copy of the petition aft~r you have it printed.
This copy is not for our review or approval, but to supplement
our file in this matter.
Very truly yours,
JOHN K. VAN DE KAMP
Attorney General

~"1"d'f/~-_____
PAUL H. DOBSON, Supervising
Deputy Attorney General
PHD:kca
Enclosures

NEWS RELEASE

from: Secretary of State March Fong Eu

1230 J Street, Sacramento, CA 95814
(916) 445-6375

For Immediate Release
May 5, 1988

Contact: Caren Daniels-Meade or
Melissa Warren

SECRETARY OF STATE EU CERTIFIES SECOND INITIATIVE FOR NOVEMBER BALLOT
SACRAMENTO -

The second initiative for the November 8 ballot qualified today

(May 5) when Secretary of State March Fong Eu certified an initiative that would
require AIDS testing in certain criminal and juvenile cases.
Los Angeles County Sheriff Sherman Block is the proponent of the
"Communicable Disease Tests Initiative" slated for the November ballot.

Needing

409,396 projected registered voter signatures, it received a projected total of
412,109 valid signatures with 55 counties reporting.

(Lassen, San Bernardino

and San Joaquin counties haven't yet certified their totals to the secretary of
state.)
A statutory initiative, the communicable disease tests initiative would
require testing for AIDS, AIDS-related conditions and other communicable diseases under certain circumstances.

In criminal and juvenile cases, upon finding

of probable cause to believe bodily fluids were transferred, the court would
have to order persons charged with certain

~~x

offenses, or certain assaults on

peace officers, fire-fighters, or emergeney medical personnel, to provide blood
specimens for such testing, result::; of which would be sent to "designated recipients" who would be under court order to maintain the "confidentiality of personal identifying data relating to the test results •••• "

The measure would

further require medical personnel in correctional facilities to report inmates'
exposure to such diseases to personnel who come in contact with them.
Sheriff Block can be reached at (213) 974-4101.
(over)

EU -

page 2.

This joins the Housing and Nutritional Assistance Initiative as the second
initiative for the November ballot; there are also 8 bonds currently slated for
that ballot.
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October 13, 1987

The Honorable John Van de Kamp
Attorney Genera]
State of California
]51.5 K Street, Suite 511
Sacramento, California 95814

Dear Mr. Van de Kamp:
As a qualified registered voter in California, I am proposing
a measure which would amend the Health and Safety Code.
relating to testing of certain persons for exposure to or
infection by the AIDS virus and other communicable diseases.
As proponent, I submit my measure to you for appropriate
title and sl1mmary"
~;:.

.
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Tnitiative Measure To Be Submitted
D1rectly To The Voters
The Attorney Gen~ral of Cal1fornia has prepared the
following title and summary of the chief purpose and points
of the pr.oposed measure:
[To Be Completed After Submission
To The Attorney General]
To The Honorable Secretary of State of California:
We, the undersigned, registered, qualified voters of
California, residents of

County (or City

and County), hereby propose amendments to the Health and'
Safety Code relating to testing of certain persons for
exposure to or infection by the AIDS virus and communicable
diseases and disclosure of certain information relating to
AIDS and certain communicable diseases, and petition the
Secretary of State to submit the same to the voters of
California for their adoption or rejection at the next succeeding general election or at any special statewide elec·
tion held prior to the general election or otherwise
provided by law.

The proposed statutory amendments read as

follows:
Section 1.

Ad~~io~

of Chapter.

A new bhapter 1.20 commencing with section 199.95
entitled "AIDS Public Safety and Testing Disclosure" and new
sections 199.95, 199.96, 199.97, and

199.98 are added to

Part 1 of Division 1 of the Health and Safety Code to read
1113

rol1ows:

.
"Section 199.95.

Purpos~.

The people of the State of

California find and declare that AIDS, AIDS-related conditlons, and other communicable diseases pose a major threat
to the public health and safety.
The health and safety of the public, victims of sexual
crimes, and peace officers, .firefighters, and custodial personnel who may come into contact with infected persons, have
not been adequately protected by law.

The purpose of this

chapter is to require that information that may be vital to
the health and safety of the public, victims of certain crimes,
certain defendants and minors, and custodial personnel,
custodial

me~ical

personnel, peace officers, firefighters

and ernet'gency medical pel"'sonnel put at risk in the course of
their official duties,

~e

obtained and disclosed 1n an

appropriate manner in order that precautions can be taken to
preserve their health and the health of others or that such
personn ean be relleved froIn groundless fear of infection.
It 1:.; the lntent of this chapter to supersede in case
of conflict existing statutes or·case law on the subjects
covered including but not limited to the confidentia11ty and
consent provisions contained 1n chapters 1.11, 1.12, and
1.13 of Part 1 of Division 1 of the Health and Safety Code."
"Section 199.96.
1n

Ilny

Sexual Crimes.

Any defendant charged

t.!rlmJnal. cornplalnt flied with a magistrate or court
-2--

with any violation of Penal Code Sections 261, 261.5, 262,
266b, 266c, 286, 288, or 288a and any minor with respect to
whom a petition haS been filed in a juvenile court alleging
violation of any of the foregoing laws, shall be subject to
an order of a court having Jurisdiction of the complaint or
petit10n requiring testing as provided 1n this chapter.

If an alleged victim listed in the complaint or petition
makes a written request for testing under this section, the
prosecutIng a.ttorney, or the alleged victim may petition the
court tor an order authorized under this section.
The court shall promptly conduct a hearing upon any such
petition.

If the court finds that probable cause exists to

believe that a possible transfer of blood, saliva, semen, or
other bodily fluid took place between the defendant or minor
and the alleged victim in an act specified in this sectIon,
the court shall order that the defendant or

~inor

provide

two specImens of blood for testing as provided 1n this
chapter'.
CopIes of the test results shall be sent to the defendant or minor, each requesting victim and, if the defehdant
or' mInor 1:) incarcerated or detained, to the officer In
charge and

th~

chief med1cal officer of the facility 1n

whlch such pRr'son Is incarcerated or detained."

-3-

"Section 199.97.
cnarged in any

Assaults on Officers.

c~1minal

7"

~omplaint

Any person

flIed with a magistrate or

'court and any minor with respect to whom a petit10n has been
filed in juvenile .court, In which. it Is alleged 1n whole or
in part that the defendant or minor interfered with the
official
emergenc~

du~les

of a peace officer, rirefighter, or

~edical

personnel by biting, scratching, spitting,

or transferring blood or other bodily fluids on, upon, or
through the skin or membranes of a peace officer, flrefighter, or emergency medical personnel shall in addition to
any penaJ.ties provided by law be subject to an order of a
court having jurisdiction of the complaint or petition
requiring testing as provided in this chapter.
'1'he peace officer, firefighter, emergency medical personnel, or the employ1ng agency, officer', or entity may petition the court for an order authorized under this section.
The court shall promptly conduct a hearing upon any such
petition.

If the court finds that probable cause exists to

believe that a poss1ble transfer of blood, sal1va, semen, or
other bodily fluid took place between the defendant or minor
and the peace officer, fireflghter, or emergency medical
personnel, as specified in this section, the court shall
order that the defendant or minor provide two specimens of
bloorl for testtng as provided In this chapter.
-4-

Copies of the test results shall be sent to the defendant or minor', each peace officer, firefighter, and
emergency medical personnel named in the petition and his or
her employing agency, officer, or entity, and if the defendant or minor is incarcerated or detained, to the officer In
charge and the chief medical officer of the facility in
which such person is incarcerated or detained."
"Section 199.98.
(a)

Testi~~

The withdrawal of blood shall be performed in a

medically approved manner.
nurse,

li~ensed

Only a physician, registered

vocational nurse, licensed medical tech-

nician, or licensed phlebotomist may withdraw blood specimenn fot·'
(b)

the

purposes of this chapter.

The court shall order that the blood specimens be

transmitted to a licensed medical laboratory and that tests
be conducted thereon tor medically accepted indications of

exposure to or infection by acquired immunity deficiency
syndrome (AIDS) virus, AIDS,-related conditions, and such
communicable diseases for which medically approved testing
Is read1ly and economically available as determined by the

court.
(~)

Caples of test results which indicate exposure to

or 1.nfeetton h.v

,uns, AIDS--related conditions, or other

rnun:l.'!'J.blr:: (Li. :~(':;.W(o:3 :3hr:tl 1 also be

Depar'tment

'Jf'

Health

Ser'vlces.
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corn-

transmi tted to the State

Cd)

The test results shall be sent to the desIgnated

recipients with the followIng disclaimer:
'The tests were conducted in a medically approved manner
but tests cannot determine exposure to or infection by AIDS
or other communicable diseases with absolute accuracy.
Persons receiving this test result should continue to monitor their own health and should consult a physician as
appropriate.'

If the person subject to the test Is a minor, copies of
the test result shall also be sent to the minor's parents or
guardian.

(e)

The court shall order all persons, other than the

test subject, who receive test results pursuant to Sections
199.96 or 199.97, to maintain the confidentiality of personal identifying data relating to the test results except
for disclosure which may be necessary to obtain medical or
psychological care or advice.

(n

'rhe spec imens and the results of tes ts ordered pur-

suant to Sections 199.96 and 199.97 shall not be admissible .
evidence in any criminal or juvenile proceeding.
(g)

Any person performing testing, transmitting test

results, nr

ril3~loslng

information pursuant to the provi-

s ions of thL1 c11r'l.pter sha.ll be immune from c1 viI liability
for any

aeL5.on

l 1ndAr'talcen

in

accordance with the pr-ovls1ons
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"Section 199.99.
(a)

CU8todia~Sarety.

Any medical 'personnel employed

by~

under contract

to, or receivi~g payment from the State of California, any
. agency thereof, or any county, city, or city and county to
provide service at 'any state prison, the Medical FacilIty,
any

YO'l1~hAuthorlty

institution, a.ny county Jail, citY,jail,

hospi tal J ail ward, juvenile hall, juvenile detention facl,lity, or any other facility in whlch adults are 'held in
custody or minors are detained, or any medical personnel
employed, under contract, or receiving payment to provide
services to persons 1n custody or detained at any of the
foregoing facilities, who receives information as specified
herein that an inmate or minor at such a facility has been
expoaed to or infected

by

the AIDS virus or has an

AIDS-related condition or any communicable

disease~

shall

communicate such information to the officer In charge of the
facility in which such inmate or minor 1s in custody or
detaIned.
(b)

Information subject to disclosure under subsection

(a) shall i.nclude the following:

any laboratory test which

indicates exposure to or infection by the AIDS virus,
AIDS-related condition, or other- communicable diseases; any
statement by the Inmate or minor to medical personnel that
he or she haR AIDS or an AIDS-related condition, has been
exposed to the AIDS virus, or has any communicable disease;
the r'esul tf, of an.Y medical examination or tes t which indica tea
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that the inmate or minor has tested positive for antibbdies
to the AIDS virus, has been exposed to the AIDS virus, has
an AIDS-related condition, or is infected with AIDS or any
communicable disease; provided, that information subject to
disclosure shall not include information communicated to or
obtained by a scientific research study pursuant to prior
written approval expressly waiving disclosure under this
section by the officer in charge of the facility.
(c)

The officer in charge of the facility shall notify'

all employees, medical personnel, contract personnel, and
volunteers providing set"vices at such facility who have or
may have direct contact with the inmate or minor in
question, or with bodily fluids from such inmate or mirior,
of the substance of the information received under subsections (a) and (b) so that such persons can take appropriate
action to provide for the care of such inmate or minor, the
safety of other inmates or minors, and their own safety.
(d)

,The officer in charge and, all persons to whom

information is disclosed ,pursuant
malnt~in,the

~o

this section shall

confidentia11ty of personal 1dentifying data

regarding such information, except for disclosure authorized
hereunder or as may be necessary to obtain medical or
psyehologlcal
(e)
t 1.

~H('e

or advice.

Any pel'snn l'lho 1"111 fully discloses personal Iden-

r,ying ;'.lata

r'(~gar'd

l.ng infopma t lon obtained under this sec-
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tion to any person who 1s not a peace officer or an employee
of a federal, state, or local public health agency, except
as authorized hereunder, by court order, with the written
consent of the patient or as otherwise authorized by law, is
guilty of a misdemeanor."
Section 2.

Effective Date; Retrospective Application.

This initiative and its statutory amendments shall take
effect the day after the election and sball be construed to
apply retrospectively to pending complaints and petitions,
regardless of when the underlying actions took place, and to
information subject to disclosure hereunder obtained prior
to its effective date, to the maximum extent permitted by
law.
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